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WHO IS “DISABLED” FOR SOCIAL SECURITY/SSI DISABILITY BENEFITS?
This is general information. It is not legal advice. I am not your lawyer. I only become you lawyer after
both of have signed a written Fee Agreement and you have paid in good funds any required deposit/other
payment. T Some of this might or might not apply to you.

1.

"Disabled" is not a generic term. It has different legal meanings for different laws and purposes.

2.

For the Social Security Act, "disabled" means that the person has (1) a physical or mental impairment, the
existence of which can be verified by medical tests/a Doctor; (2) that has lasted or will last for at least one year
or will cause death in less than a year; and (3) which prevents the person from working.

3.

For the Social Security Act, "work" is any type of full time job at minimum wage or better a person can hold
despite any medical problems, for a year in the “real world” of actual employment. If a person's skills rate pay
above minimum wage, then "work" means any job that person can do at which the person can earn at least
$1,130 per month before taxes (for 2016; $1,090 for 2015, less in prior years) on a permanent basis.

4.

There is no such thing under Social Security law as "partial disability." The ability to work one or two days, if
that causes the person to be "laid up" the next day, or the ability to work now or then but not week after week,
does not destroy the case.

5.

Ability to hold a “real job” almost always means at least all of the following: (1) report to work on time with
no more than 2 absences, being late, or leaving early due to medical problems per month, (2) no needing more
than one break for any reason each two hours, (3) getting as much done and as well as anyone else, and (4)
behaving while at work.

6.

Medical inability to do a person's usual type of work helps, but it does not automatically make the person eligible
for benefits under the Social Security Act.

7.

If medically able to work (see #3), it makes no difference whether (1) the person would like to do the kind of
work the person has the ability to perform, (2) the wages are way below what the person used to earn, or (3) that
the "work" is only available in parts of the U.S. where the person would refuse to live.

8.

Any non-medical problems that limit or prevent work are ignored. Examples are being a felon; living in an area
in which “no one is hiring;” or being able to do a job but unable to get a job doing that basically because that type
of job no longer exists (example: self-service elevators have ended the job of “elevator operator”);

9.

Congress decided years ago it had a better chance of getting reelected by pretending that current abuse of
alcohol, legal (marijuana, prescription drugs) or illegal drugs (cocaine, heroin, meth, etc.) are choices, not
diseases. Thus, persons unable to work due to current substance abuse will not get any disability payments from
Social Security.

Social Security administers two programs: the Social Security Disability Insurance Program, also called Title II; and the
Supplemental Security Income Program, also called Title 16 or SSI. The test for disability is the same. However, in
order to draw benefits under Title II, the person must have worked and paid into Social Security for five of the ten years
immediately before a person became disabled. Different rules applies if a person were less than 32 years old when a
person become disabled, and for widows, widowers and divorced persons over age 50. To draw SSI, the person must
be disabled and poor. The income and assets of the person's spouse, if any, are counted if they live together.
The Social Security/SSI process is long, and often it takes several years or more. Many claims are denied for what
appears to be political rather than factual reasons. Disabled persons who hang on and keep appealing have a chance at
obtaining benefits. However, many people get discouraged and do not keep appealing and, of course, they never do
receive any benefits.
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